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	Appeal No. VA11/5/190


AN BINSE LUACHÁLA

VALUATION TRIBUNAL
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and

Commissioner of Valuation                                               RESPONDENT 

RE:  Property No. 2178472, Retail (Shops) at Unit 116, Dundrum Town Centre, Dundrum, County Dublin

B E F O R E

Fred Devlin - FSCSI, FRICS                                                          Deputy Chairperson

Brian Larkin - Barrister                                                                  Member

Frank O'Donnell - FRICS, B Agr Sc, MIREF                               Member


JUDGMENT OF THE VALUATION TRIBUNAL

 ISSUED ON THE 24TH DAY OF FEBRUARY, 2012

By Notice of Appeal received on the 26th day of August, 2011 the appellant appealed against the determination of the Commissioner of Valuation in fixing a valuation of €1,577,000 on the above described property.

The grounds of appeal as set out in the Notice of Appeal are:

" The assessment is excessive and bad in law and should be reduced."
The appeal proceeded by way of an oral hearing held in the offices of the Valuation Tribunal, Ormond House, Ormond Quay Upper, Dublin 7 on the 20th day of December, 2011. At the oral hearing the appellant was represented by Mr. Nicholas Rose BSc (Hons), MRICS, managing partner at RHM Commercial ILP, Chartered Surveyors & Property Surveyors. Ms. Triona McPartlan, a valuer at the Valuation Office, appeared on behalf of the respondent, the Commissioner of Valuation.
In accordance with the rules of the Tribunal each valuer forwarded to the Tribunal and exchanged a précis of the evidence and submission they proposed to advance at the oral hearing. From the evidence so tendered and additional evidence received at the oral hearing the following facts material and relevant to the appeal were agreed or are so found. 
The Dundrum Town Centre 
By common consent Dundrum Town Centre is the most prestigious regional shopping centre development in Ireland. The Town Centre development is not merely a shopping centre but provides a range of other activities including a 12-screen cinema complex, the Mill Theatre, a town square around which is arranged a number of restaurants and several retail outlets, including “The Cottages”, which are old terraced houses converted and adapted to commercial use. There is also a public house and a petrol filling service station within the overall development, which also includes 3,400 car spaces at surface and within an enclosed multi-storey car park.

It is agreed that the Town Centre development is strategically located, within easy reach from all the long established south Dublin suburban areas of Ranelagh, Rathgar, Milltown, Dundrum, Terenure, Stillorgan, etc. It is also agreed that the centre is well served by public transport, including the Luas Green Line which links the centre to Dublin city centre. The Town Centre is also located close to junction 13 of the M50 orbital motorway which provides direct access to the national motorway system. 

The main shopping element of the Town Centre development is within an enclosed shopping centre building which provides malls at three principal levels, all of which have the benefit of direct access to car parking levels. Internal vertical pedestrian movement within and around the centre is provided by way of escalators, travelators, lifts and staircases. The shopping centre contains some 140 outlets of various sizes and is anchored by the House of Fraser, Marks and Spencer, Penneys, Tesco and several other international and national major retailers. Harvey Nichols has a store without the main centre building, at its main entrance, overlooking the Town Centre square where there are a number of retail and food outlets, in an area which is known as the Pembroke District. Elsewhere in the development there is a sector known as Wyckham Way, which provides a number of retail outlets accessed from the surface car parking level. 

It is the commonly held view that Dundrum Town Centre has been designed, built and finished to uncommonly high standards and it provides a shopping centre at three principal mall levels. It is also agreed that the design of the centre is such as to provide standard retail units of a size and configuration to meet the requirements of major international retailers and their customers. It is also common case that the range and quality of the anchor stores and other major retailers and the general tenant mix are such that the Town Centre is perceived by traders as being a well located centre with a widespread catchment area which includes a substantial number of households with higher than normal discretionary spend, and by virtue of its good transportation links. 

The Property Concerned 

The property concerned is a large fashion retail outlet trading at three levels – lower ground floor, mall level 1 and mall level 2 with ancillary mezzanine stores and staff accommodation at level 2. The lower ground floor accommodation is used for the sale of ladies wear, maternity wear, accessories and cosmetics. The mall level 1 area is used for the sale of ladies wear and the mall level 2 area is used for the sale of men’s wear. The retail areas at mall levels 1 and 2 are each located in that stretch of the malls that have been agreed as being prime for the purposes of the revaluation.
The sales areas at levels 1 and 2 have direct access onto the mall. Each floor is served by an internal customer lift. The level 1 sales area and the lower ground floor sales area have an internal staircase. However the only connection between the sales areas at level 1 and 2 is the internal lift connecting them which the appellant contends does not facilitate the easy movement of customers between the various departments. 
The accommodation measured on a net internal area basis and in accordance with the code of measuring practice published by the Society of Chartered Surveyors in May 2009 has been agreed as follows:

	Floor
	Description
	Square Metres

	Level -1
	Sales
	848.49

	Level 1
	Zone A  Sales
	95.24

	
	Zone B Sales
	68.37

	
	Zone C Sales
	86.13

	
	Remainder Sales
	196.34

	Level 2
	Zone A Sales
	57.32

	
	Zone B Sales 
	75.05

	
	Zone C Sales
	92.92

	
	Remainder
	117.18

	Mezzanine
	Store/Staff
	155.20

	Total
	
	1,792.24


In order to assist the Tribunal the parties have also agreed the area of accommodation on a gross area basis as follows:
	Floor
	Description
	Square Metres

	Level -1
	Sales
	891.50

	Level 1
	Sales
	484.80

	Level 2
	Sales
	370.80

	Mezzanine
	Sales
	269.40

	Total
	
	2,016.50


Tenure
The subject property is occupied under the terms and conditions of a lease for a period of 25 years from the 3rd of March, 2005 at an initial yearly rent of €990,000 plus rates and all other usual outgoings including a service charge whereby the tenant pays a proper proportion of the costs incurred by the landlord in providing a range of common services. 

Issue

The primary issue in dispute is the quantum of the net annual value (NAV) of the property concerned in accordance with section 48 of the Valuation Act, 2001 at the specified date of the 30th September, 2005. During the course of the hearing a preliminary issue arose in regard to the classification of the property concerned for revaluation purposes – whether it is a department store or a large retail outlet. Mr. Rose contended that it was a department store and hence ought to be valued in accordance with the revaluation practice note prepared by the Valuation Office. Ms. McPartlan however contended that it was not a department store in the accepted sense but a large retail outlet with sales areas at three levels. In the event the valuers put forward their respective opinions of NAV as follows:
Valuation 
Mr. Rose in line with his contention that the property concerned was a department store and should be valued accordingly put forward the following opinion of NAV:
	Floor
	GIA Sq. Metre
	€ per sq. metre
	NAV €

	Level -1
	891.50
	300.00
	   267,450

	Level 1
	484.80
	880.00
	   426,624

	Level 2
	370.80
	660.00
	   244,728

	Mezzanine
	269.40
	250.00
	     67,350

	Subtotal
	1,006,152

	Add 10 % for fit out on retail areas
	     93,880

	Total
	1,100,032

	NAV  (say)
	1,100,000


Ms. McPartlan in line with her contention that the property concerned should be valued as a large retail store trading at two main mall levels, put forward the following estimate of NAV:

	Floor
	Description
	Area

(Sq. Metres)
	NAV 
per sq. metre
	NAV

	0
	Basement Retail
	848.49
	€300
	€254,547

	1
	Level 1 (ITZA 175.50)
	446.08
	€3,800 (Zone A)
	€666,900

	2
	Level 2 (ITZA 132.72)
	342.47
	€3,600 (Zone A)
	€477,792

	2M
	Mezz Store
	155.20
	€250
	€38,800

	
	10% fit out (retail only)
	€139,923.90

	
	Total
	€1,577,000


Mr. Rose requested that the Tribunal firstly determine whether or not the property concerned is a department store. In the event of the Tribunal determining that it was not a department store Mr. Rose said he would be prepared to accept that the property concerned be valued in accordance with the outcome of the test case (VA11/5/179 – Aurora Fashion Services Ltd. t/a Coast). In this regard Mr. Rose pointed out that he would not dispute the valuation attributed to the retail space at lower ground floor level and the mezzanine area as put forward by Ms. McPartlan, i.e. €254,547 and €38,800 respectively. Mr. Rose also said that if the property was to be valued as a large retail unit using the zoning method, it would be unfair to add 10% for the fit-out as it was not normal practice to include fit-out allowances for mall units which were valued on a zoning method.
Determination 

The Tribunal has carefully considered the submissions and argument as to the precise classification for revaluation purposes of the subject property. It is the Tribunal’s considered view that it is not a department store in the ordinary sense of that term. The determining factors in arriving at this conclusion is the lack of vertical movement within the entire property by way of lifts, escalators and/or staircases which one would normally find in a department store. In effect the property concerned consists of two mall units with only one customer lift of limited capacity providing the sole connection at all levels. In effect the property is two mall units one above the other occupied under a single lease arrangement.

Having regard to the above the Tribunal makes no determination in relation to the quantum of the valuation which now presumably will be agreed in the light of the determination of the Tribunal in relation to the test case VA11/5/179 – Aurora Fashion Services Ltd. t/a Coast. The Tribunal makes no determination in relation to the fit-out allowance and leaves that issue to be addressed by the parties. Nonetheless, the Tribunal notes that from other cases that have come before it, it does not appear to be the accepted practice to add on a fit-out allowance when valuing shops using the zoning method. In so doing it is suggested the parties have regard to the zoning guidance notes and take into account the area of the retail space at mall levels 1 and 2 and to how mall units of a similar area have their NAVs determined. 

And the Tribunal so determines. 

